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§173.4a

(i) Does not amount to an error in
the construction of a law;

(ii) Is adverse to the importer; and

(iii) Is manifest from the record or
established by documentary evidence.

(2) Limitation on time for application. A
clerical error, mistake of fact, or other
inadvertence meeting the requirements
of paragraph (a)(1) of this section must
be brought to the attention of the di-
rector of the port of entry or other ap-
propriate CBP officer within 1 year
after the date of liquidation or exac-
tion. The party requesting reliquida-
tion under this section must state, to
the best of his or her knowledge,
whether the entry for which correction
is requested is the subject of a draw-
back claim, or whether the entry has
been referenced on a certificate of de-
livery or certificate of manufacture
and delivery so as to enable a party to
make such entry the subject of draw-
back (see §§181.50(b) and 191.81(b) of this
chapter).

(b) Entries of merchandise made, or
withdrawn from warehouse for consump-
tion, on or after December 18, 2004. For
merchandise entered, or withdrawn
from warehouse for consumption, on or
after December 18, 2004, CBP does not
have the authority, in situations where
a valid protest has not been filed, to re-
liquidate an entry to correct a clerical
error, mistake of fact, or other inad-
vertence. For merchandise entered or
withdrawn from warehouse for con-
sumption on or after December 18, 2004,
and except as provided for in sections
501 (relating to voluntary reliquida-
tions), 516 (relating to petitions by do-
mestic interested parties), and 520 (re-
lated to refunds) of the Tariff Act of
1930, as amended, a CBP decision in-
volving any clerical error, mistake of
fact, or other inadvertence, whether or
not resulting from or contained in an
electronic submission, that is adverse
to the importer in any entry, liquida-
tion or reliquidation, may be corrected
by protest only. See 19 CFR 174.11.

(c) “‘Liquidation’ includes reliquida-
tion. ‘‘Liquidation,” as used in this sec-
tion, includes reliquidation of an entry.

[CBP Dec. 11-02, 76 FR 2577, Jan. 14, 2011]

19 CFR Ch. | (4-1-11 Edition)

§173.4a Correction of clerical error
prior to liquidation.

Pursuant to section 520(a)(4), Tariff
Act of 1930, as amended (19 U.S.C.
1520(a)(4)), the port director may, prior
to liquidation of an entry, take appro-
priate action to correct a clerical error
that resulted in the deposit or payment
of excess duties, fees, charges, or exac-
tions.

[T.D. 85-123, 50 FR 29957, July 23, 1985]

§173.5 Review of entry covering
household or personal effects.

An error in the liquidation of an
entry covering household or personal
effects may be corrected by the port di-
rector even though a timely protest
was not filed if entry was made before
December 18, 2004 and an application
for refund is filed with the port direc-
tor within 1 year after the date of the
entry and no waiver of compliance with
applicable regulations is involved other
than a waiver which the port director
has authority to grant. Where the port
director has no authority to grant the
waiver, the application will be referred
to the Commissioner of CBP.

[T.D. 70-181, 35 FR 13429, Aug. 22, 1970, as
amended by CBP Dec. 11-02, 76 FR 2577, Jan.
14, 2011]
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